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As things are*, there is disagreement about the subjects. For 
. ^[^ankind are by no 'means agrjeed about the things to be taught, 
whether we look 'to virtue or the best life. Neither is it 
clear wheth-er education is m9;re concerned with intellectual ^ 
or mqral virtue. The existing practice is perplexing; no, 
one knows on what principle we .should proceed — should the* / 
<^ useful in liYe, or should , virtue, or should the higher y 
knowledge, be the aim of our 'f:raining; all three opf'ini/ns 
have been entertained., ,* Again, about the'me^ns there is no 
agreement; for different persons, starting* with differeitb 
ideas about th^ nature of virtue, naturally 4isagree about 
the ptactipe of it. 

Aristotle 




' prob/ems of curriculum 

Dispu^, it would appear, is characteristic 'of t^e curriculum enterprise. 
The^ are probably fev/^ areas of human activitjj in whilh dispate is so 
r^rva'siye/ is indulged in by such a broad range of persons, and is 
perpetuated, de^te lack of apparent pr^ress, from age to age. . 
Certpiinly, spm/ disputes are trivial q^turn .out to be so when viewed 
4ntage of hindsight. S^e disputes that have preoccupied 
practitioners at -one tf^ne no longer hold their attention 
others appear tO/|pfave achieved resolution by one means> 
But even after j^l .these are eliminated, the bread-and- 

ented at the'aim^ meeting o^ the American Educational 
sociatioa, .T^onto, -March 27-311^ 1978. I am grateful to 
for his c^Mments and advice during the development of 
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butter issues of >th^ curriculum remain issues of controversy. 

This paper is focussed on these fundamental disputes of the , 
field, in the hope that, by re-viewirig in a new light the ways in 
which th^y have been addressed, both the nature of one of the central 
problems of curriculum and its relationship to larger issues, that 
have engaged mankind throughout the a^es will become clearer. An ' 
appropriate starting point is therefore a closer examination of the 
three characteristics! of curriculum dispute already_jL,dentif ied': -i^s 
pervasiveness, its broad range of^particip'ants, * and its endurance. ^ 
^ The issues that concerned Aristotle are still pjrime topics of 
curriculum debate today. What 'should l^e tha aims of education? which 
subjects should children be taught? What methods of teaching are^the 
best? And, on a lev^l' once remoyed from' these but essential to all ' * 
of them: "On .what principle should we proce-fed?" Of* course,* tjhe y 
answer to this lati:er^ <juestion has the potential lo short-citcuit t 
maich of the debate, over th^ former ones. If, for example, it were" * 
established that the' needs of society were to' constitute the pre- 
eminent principle^by which educational objectives sh*ould be selected, 
then empirical assessments of those needs could furnish answers to 
several of the practical questions concerning v,what to teach. Conversely, 
^conflict over , the practical questions of what and how to teacl^ can 
frequently be rooted in^disagreement •oyer t?he principles involved. 
The pervasiveness- of dfsput^ in curriculum is thus partly a result ' 
of the way in which ^the qu^^t^ons are interlocked in a complex network, 
or pattern. Recognizing the exislience of such a network" on pattern 
does not, of itself, provide'Vanswers to the questions/ It does. 
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however, assist » in ment if ying major issues of principle and seeing 

/ ' f 

them in the broader context of corresponding issues rfesed in other 

V , * * i / 
^practical enterpryi^s. 

Second, th^ ^ange of persons cliaracteristic^lly' engaged in > 

curriculum dispute is unusually broad. Since the .planning of curricula 

is such a complex process, it .fs not surprising that practitioners 

argue over th^ mamy technical problems in^^lved. Issues 'such ^s . 

the reading i^evel required by students to understand a particular ; 

textbook; tne most appropriate age for students to begin learning a 

second language if they ar6 to becojne bilingual, ways of motivating 

adolescents, are among the commonplace ones for professional educators 
/ ' • • 

to debatfe. But if curriculum dispute arose piarely from suph ^ 

techniq/al problems, then experts would be the only persons to engage-" 

in 'It* The problems of computer design, for example, are no more 

Lex than those of , curriculum plarining; .yet the 'discii^sidn df them 

is Aargely confine'd to those practitioners having expertise in thatx' " 
/ * ' ^ < 

fi/eld. There is no elaborate political superstructure such as ^ists - 
in education to en^re that members of the wider public are a^e to 
^participate. Th^^key difference, of course, is that the pxoblem^ Vf 
.curriculum are not meyely technical ones; they . involve^^'gho ices amon^ 
deeply rooted values. Furthermore, the consequences of these choices 
affect every child exposed to the resulting' cirrriculum, Thustit is no. 
surprise that the laymem insists on expresising his view oft^many^ of the 
issues at stakfe; amd the channels f or , this participation are deliberately 
made available to him: his elected representatives, hiq local' .newspapnfets, 
parent- teachet associations, and so onv^ The" disputes of'.the curriculum 
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ent^prise are there^ire both technical an^ political, and' this 
combination adds another dimension to the complexity of the field, 
Disputes in ciorriculum are not only interlocked in a complex 
network and engaged in by both ^^erts and lay persons; they seem to 
be timeless in their relevance. It is possible to'trVce through the ^ 
history of othei; fields the recpgnition and subsequent elimination of 
one or another ground for dispute in that field. In medicine, -for 
example, the wo^k of) Koch and Pasteur in recognizii^ . the\relationship 

V 

betweea the incidence of cerlbain diseases and the presence of 
corresponding bacteria paved the way for the virtually total ^ 



eradicat^ion of those diseases. The disputes ove'r^the origin an4 
cure of the diseases were therefore at an end. Similar NacQOunts may 
be'^discoverSd in othax^^actical fields; not so, it would, appear, in 
curriculum.'- Here, the disputes that concerned Aristotle and his 



contemporaries are still strikingly topical today. • . 

Such an observation as this is, of course, open to a variety of - 
- alternative' interpretations. One is that curriculum practitioners are 
none too intelligent or diligent, iid that. the field, in consequence, 
is inadequate for dealing with its problems. Some of the literature 
of the curriculum field itself would suggest there are practitioners 
'who would takQ such- a view of themselves. Another interpretation is 
that curriculum pi/actitioners know vrtiat they -should do, that knowledge^ 
adequate for dealing with the prdblans' does indeed exist, but that the.' 
sloth .or stubbcffmiess of the educators prevents significant change ^ 
from" taking place. One senses "that, txp^ time to time', ?uch a view ds 
J)opular amo^^g members of th? general public. The third and, in my^ 
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vievv preferred interpretation of the enduring quality of curriculum ; 
dispute is that, ultimately, the questions involved may not have 
answers in afiy usual sense of that term.' The dilemma that remain^ 
is that even if answers do not exist, education* must go gn. Currix:ulum 
disputes mi:^^t be resell ved in practLce, even if tKfe questions giving 
ris§ to the disputes' never rece/ive definitive ans\j^rs. This^othird^ 
characteristic o'f curVicul^um dispute thiis imposes a peculiar pressure 
on the persons .involved'^ defensible .resolutioji is demanded daily; yet 
the final answer, seems as^^ar 4way as ever. field that can work 
with that 'pressure* is not i^ellectually we^k-kneed or lazy; it is 
struggling against extraordinairy obstacles. / . • * 

This^has not 6een an "^ttempk to ana'lyse exhaustively all the ' ' 
^characteristics of curric;alum\ dispute. However, ' consideration of 



thfse three alone suggests that, undeidying much of the dispute that 

takes Pl^^ in the field,^ there is a ^undam^tally intractable 

problem. * In order^o clarify this py^blem'^Unther, it is helpful t:o 

reflect briefly on the role of curr^'culum /' theory*' • in the operation of 

the field. / k 

In a fi^nctiona^l analysis of what has traditionally passed for' 

curriculxxm theory, Macdoriald (X971)^as identified th:pee groups of 
' . .. ^ ^ / 

curriculum theorizers. '"By far/^he largest group," he writes, "sees 
tJieory, as a guiding .ffamewo^ for applied curriculum development and 
research" .(p. 196). Sue]/ "prescriptive or normative' function of 
curriculum ^theory is efchoid by ^irst (1963-64), who contrasts this 
usage with'^hat found in t;he field of science/, ' 
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* . . tlje theories of scienci and the theories of 
practical activities' are ta534cally different in * ' 
character because they perform quite different 
' "functions, they are constructed to do cjiff^rent jobs. 
^ In the case of the empirical sciences, a theory i's ' 
a body of statements that have been subjected to 
empirical tests and which express 'our understanding * 
'Of certain aspects of the physical world.- Suclj 
tested theories ar^ the objects, the end products ' 
of scientific investigation, they are the conclusions 
of th^ pursuit of knowledge. ^ Where, however, a 
, practical- acti^ty like education is concerned, 

the place of- tntiory id totally different. 'It- i? not 
. the end. product J)f the'pursuit, but father is ^ " - ^ 
co'nstructed to determijie and guide the activity. 
The function of the theory is to determine precisely 
,what shall and what shall not be done,' say, in 
' education, [pp. 59-60] l a / ' 

If cu"/riculum theories provide "fraine\^rks" for guiding practitioners, 

for determini'ng "what shall be done," then they must atliend to the 

l5roblems of concel^i ^to' the practitioners of the field. At the'verv 

least, they must provide guidance concerning how to deal with those , , 

problems. ^ theories, then, in practical areas such as V^^^^c^l^ are 

procedural rather than substantive. They h^ve to do with "probl ems' of ^ 

,< ^ ' » ^ 

design and construction rather than directly with the^ content. They 

prescribe ways of using ^knowledge-^knowledge/ that is, about children, • 

about society, about knowledge itself, and 'so on-^rirather than 

contribute to such knowledge dir.ectly.^ _ * . 

* 9- 

The problem of how we use knowledge in the prescription of practical 
^activities is crucial to curriculum, as it is to other pract;ical fields, 
,The qu'estion.may be phrased more specifically as follow^: What is > the ' 
relationship between man's accumulated knowledge 'and the '^curr^cula* to 



which he 'exposes his , children? Such a ouestion^has significance, as we 
hkve seen, for'Bbth practitioner and, theorist. On i:he one band, 'it 



underlies practitioners ' desire to know "on whicTj' principle to proceed," 
On-^e other, it>s central in theorists' attempts A:o establi^K ^ body 
<Jf coherent, generalizable,^ yet usable knowledge for the enterprise. ' 
It thus pervades every aspect of the curriculum enterprise; it gives 
rise to dispute .by all who are involved, and it is enduring in Its 
relevance. It would appear to' qualify as one of the .central issues' 
of the field, if not thie central. i^sue. ^ . (' , . 

The^ task of this paper is to take a 'fresh look at the problem and 
the range of ways in which it has been addressed by curr:^cuium theorists. 
That it^has given rise to dispute is evident from the literature of 
the field during recent years. Consider, for ex^n^l^ the ' folloj^ing * 
two statementsi:^ • ' ' \ • ' 

■ • : ■ , • • 

^ The fieM of curriculum is moribund , .< /it] has \ 

reached Ithis unhappy state by inveterate^ unexamined, 
^ and mistaken reliance on theory . [Schwab 1970, p. 1] ^ " 



Substantial improvemeii/t in educational practices^ • . 
[is] not^Ukely to occur withojat a workable theory of _ 
edifcatioirand without the n^w -educational practices 
that can Be deriyed from 3uch .kv theory. This theory . 
mus;: have at its center a model of human learninq. 
[Novak 1977, p. 17].. - " , ^ 

• . * » 

These are but two of a continiAim' of possible approaches to the resolution 

of t^e central problem that has been identified, ' Both authors, as is 

c]^ear from a close reading of subsequent sections of their work, use 

» • - 

the tienns "theory" and "model" to refer to the theories of psychology, 

sociology, and other sciences. The views concerning the potential of 

such knowledge to influence curriculum practice are thus strikingly 

different. In the one case (Schwab), "th6b'retical constructions" are 

held, to be "in the main, jll-fi^ and Inappropriate, to problems of' 
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actoal teaching and learning" fp. 1) . In the other ' (Novak) , it is 
argued *that "theory development, experimentation, and^ the development 
of interpretive inodels are needed and can be valuable to the advancement 

• !•* ^ ■ ' ■ . 

of educational practice" (p.* 20).' Bo^h theorist and practitioner can 



only respond, "on what .principle should we proceed?" 



II 



THEORIES OF LAW 




Curriculum is not the only enterprise faced with such a dil&nma, 



'and the framework to be used in, this paper for analyzj-ng the responses 
of 'curriculum theorists is drawn from the fiqjd of law. Before 
embarking on an* elaboration of the. framework ^itself / I- shall consider 
briefly some of the issues of- recurrent interest to legal theorists. 
This is intended to serve two purposes: to provide a conceptual context 

A 

for the development of the* analytic framework; and also to justify the ^ 
use in a curriculum paper of cin analogy with law. 

Legal theory has long been preoccupied with the question, "W^iat 
is law?" In his well-known bopk, The Concept of Law , H. L. A. Hart\ 
(19.61) demonstrates that speculation cibout this quia^stion 6ver*many 
years "has centred almost gont'inuously upon a few principal issues" 
(p» 6) . He goes on to detail the following three as being of central 
concern to legal theorists: , . • * 

>•.■■»• V • 

" How does law differ from and how i,s it Mlated to orders 
baciked ^y threats? How does legal obligation diffelr from, 
and* \iow is it related to, moral obligation?^ What are rules, 
^ add to what extent is law an affair of rules^v [p. 12 
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ThSse question^ are of substantive importance in later sections of 

this paper. For the present, however, it is interesting to note 

^Hart»s coiTunent (p, li6) that tL elusiveness of a formal, /concise 

definition of law is, in his v$.ew, a consequence of the wide* difference * 

between,' and the fundamental n^ure of, these recurrent issues. 

More importantly, I would aVgue'that the recurrent issues 

le^al theory detailed, by Hart, taken together, represent' a problem. 

exactly. parallel to the one identil^ied here as central to curriculum 

theory. The parallel emerges most <\learly if one considei^s the question 

raised by the second of Hart's trio ^ recurrent issues: 'the relation 

of legal obligation 1;o moral c^bligation. This issue forms the basis 

for the classic dispute between the traditions of natural law and legal 

positivism, though Hart a^cknowledges that these terms have com6 to be 

used tfo represent a fange^of positions- cQOcerni^ig law and morals (p. 161) 

The fundamental a^^umption of natural law^is of a necessary connection 

between val j,d law and moral principles (v^'ich are, ideally^ determinable 

by rational means). ' . • 

This fundamental afesumpt\:^n is the very point at- which the t^aditiofi 

of natural law is most strc^rigly challenged .^^ Lega> positivism, irt ' 

asserting" the autonomy of l&w, denies the necessity of this connection - 

and emphasizes the political rather than the ratiohal element 'ih law- 

* * 

making It rejects the notion that laws necessarily *cai^ry moral 
Obligation- for those subject to them, pre^f erring (in its classical form) 
the notion of law as a set of , "orders backed by threats," or, in Hart's ' 
own formulation, as a system of "rules*." Man's reason is thus seen afe 
less significant in the making of tW law than his will; his knowledge 



is subordinate ±o his d^ires. > Thus in law', as in curriculum, the • 

problem -of the use of knowledge in the prescription of practical 

.... f ' ^ ' ' ^' * \' 

activities can* be seen ^ to be central. 

There now follows-" a section of the paper in which the traditions o ' 

of natura^ law and legal positivism axe dis<;ussed in some 'defeaiL- ' 

The result of sucb a discussion is the^'identif ication of a set of ^ 

ten points over whi>cl;i they can be seen to taHe quite distinct positions. 

These points are summarized on page 20,^ and the reader already -familiar 

with these aspects of jurisprudence may "wish to pick up the ctrgument 

of the paper at that point • 8^ 



. Natural Law^ , - 

From the earliest days of western civilisation, men have believed t^at • 

Y ' * * * 

nature (including man himself) is gaverned by laws. At the outset, no 
clear distinqtion was made between laws seen .to be operating in the 
physical order and those affecting man's conduct^ On^ban understand, 
therefore, how, from these roots^, a sliarp dj^tinctibn* between* What "is" 
and ^hat "ought to be" did not ^erge as important. ' Thd' lack of 

'significance of this distinction has been a hall-mark of ^ the natural 
law tradition to the present. . . 

One of the acknowledged fathers of». the hatural law tradition is ^ 
Aristotle. Significantly, i;)\e source of. his view of. man as a moral ' 
cjTeature is, in pa;:t, The Physics , in which he outlines his view of 

» nature (includihg man) in dynamic term^* Kinesis' (tr, cjiange and' 
motion) is- defixied by*^him as the "fulfillment of what exists potentially 
(201^,. 10)\ Wan is seen .as a goal-driented x^reature; "Intelligent 



action is for the sakts of an end" .(199^, 12). The idea of man's being 
oriented toward ^oais implies a tJistinction between erids and meRns^ a 
.distinction which has been central to the natui:al law tradition ever > 
since. ^ it strongly influenced the writings of lA^er exponents of • the . 
tradiiion, particularly Aquinas. 

If Aristotle 4s s.een as an origin^f tbe tradition, equally^ 
important to its development v^e tho^stoic philosophers- that Tollowed 
him. Their contribution were the ideas of the universality of humah ^ 
nature (and therefore of, natural law) and of the necessary brotherhood 

' ■ ■ ^ .\ • . ' 

of man. From the-first^of these ideas came- the distinction between- 

local lawi (of the city-state) and universal laws/ held 'to be' valid 

$or all mankind. The- latter were regarded as the products of reason 

' ' ^ *- .' ^ tf ^ 

alone, and *theref ore as superior *td lo^al city laws. , ihe id4h of^the 
^ i • k' , , , . 

universal law was in » fact, ' realised in concrete for^ in the Roman 

'empire. Cicero clearly expresses the belief. . / 

True law is .^iqht reason in agreement witl) Nature;, it»is of-' 
univer^.al application, unchanging and everlasting;' it summons 
* ' to duty by/ its commands, ^nd* averts froJn wrong-doing by its 

prohibitions. T\nd it dpes not lay it§ coiranands or prciiibitions 
upon ^ood men iri vain, though* neither have any effect on^ the 
wicked. It is a sin txTtry to alter <this ' law nor is it^. ^* 
allowable to' attempt to -^rfepe^l^ any ^•part of ity' and it* is ' 
impossible to polish it entirej-y. We cannot be freed from' 
' \ its obligations'^y Sen2|te»03: People, a;jd we need not look 

oiftside ourselves for aJPexpouAder or jLnterpreter of rt* And ^ ' 
there will not; be different laws at Rome and at Athens r^or- 
d^Lfferent laws nqw and in the future, but' one eternal and ^ 
unchangeable law will be- valid for/all nations and for all 
times, and thei^e will he cue, master ^d one*ruler-, that is, God; 
over us 'all, for He is the author* of this- law, its prdmul- ; 
gator,, and its enforcing judge. [ Pe Republica / III, xxii,;33] 



: tft« tradi' 



This parag^raph' contains several of the f eatureS^of trc tradition that 
will be discussed latex:. At 'this point*,' the emphasis on universality 
and rationality can bee noted.. These' wer6 the heritage of the Stoic 



philosophers and axe still present in the. tradition to some degree. 

Reference is also made in this paragraph to the divine "master and', \ 

ruler" who authorizes the natural 'law. -Much is* to be made of this by 

the posit^vists, centuriis later. The second idqa derived^ from the 

Stoic3 .'^^^^^^ of the brotherhodd of man and thus, by a 'smaill exten- 

sio*n,' the idei:of natural rights ., Hinted at by the talk of universality, 

it is presented explicitly by Cicero elsewheife: 

No single thing is so like cinother, so exactly its ;counterpart , 
as all of us are to one another. • • ; And so, however we may 
defj^ne man, a single definition will apply to .us all. 

[ De Legibus , I, x,' 29] 

Itius the idea is set forth that, in a> very fundamental sense, men are 

> 

to be regarded as ^qual in the eyes of Jbhe law. This idea has been 
of inimerise significanoe in the revolutionary ideals of the eighteenth 
century, particularly in France and in* the United States of America. 

For the first co^aerent statement of'^the theory of natural law, ' ^ 
as such, one must look to Thomas Aquinas . He* defined law as "ordin^^ 
ances of reason for the comijon good" (G<>;Lding 1975, p. 30). This ' 
definition encapsulates several of the k«y features that have*already 
been identified.. It also.reemphasizes the cornerstone of the' tradition: 

« • ^ -v 

.that the Validity of laws is derived from their grounding* on Reason. 
This emphasisr on the role 'of the intellect (as distinct: from the will) 
is crucial to th,^ appreciation of the distinction made here between the 
traditions o:P natural law andUegal positi^vism. Lawmaking, according 
to the* former, ^is a purposive activity in which laws are issued to 
enable persons to attain desirable ends^* * ' ^ ^ 

Two significant points follow from this conceptualization of the 
lavimaking enterprise. First, it is reasonable to expect local variations 
in laws as they apply tp varying social, e.conomic^ and historical circum- 
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stctncee. The theory of natural law does nqt .prescribe a rigid, mono- .. 
\ ' ' • '^^ ' . * 

.*3d,thic, §et off legal regulations to be applied in ah invariant wajf 

^ \- . . . 4 • 

id which 



tKt^ughout -time and place. *It is th^ ends of mahkind 



ar^ held 



to be natural ^d thys invariant; the Itocally agreed-upon policies 
ahd regulations^ to assist in men*s attainment ©f those ends- will 

( '■ 

surely vary as the men themselves and their'^ circumstances vary. Such 
reasoning is seen* as being tHe (Dbligation* of ,the lawmaker. But the 



object of the law — the "x:orampn 



g\d" 

\ 



— is beyond argument! 



^ The second poi-nt follows from the 'first. Not only is reason 

• \ 

f > • ^ . » * , 

to be used in selecting the most appropriate means for the attainment 
of the- ends/ reason is also required in the common search for the 
n_j^^r,e of the desirable ends for man. This claim is clearly more 
controversial' than the first, and it has undergone much modification 
cuid qualification over the years. Aquinks developed the Aristotelian 
notion of the "common g^ood" by argu^g the necessity of social 
cooperation and thus (logically) far the |ieed for prohibitions against 
murdfer, theft*, rape, ^and other "anti-sociAl actsV He,^ unlike his ' 



pre-Socratic forbears, dis"€ii?guished between natural law, in the sense^^^ 
used here, and laws of nature, of the typ^' generated -by- scientists in 
generalizing from their observations. He fins^ste(3> 'howf^er, on a 

' ' .•.!-.-• -t' . ■ 

close connection between natural law — whap men ougntr ;to; do — and. human 
nature — the way men are. It follows, ^-thqln, that one may better 
determine what the content, of^ the law should be by developing one'.s 
understanding of the nature of man. • ^ , . ' ^\ 

'From Aquinas, the orthodox Catholic .theologian^ the movCTj^nt of- 
the tradition has been one of increasing secularisation. "Hugo Grotius* 
( a Dutchman of the early sev^At^eeiv6h century and considered by many to 
be^the founder of modern natural /law theory) ma^e the . significant 



statement that naturil law would t'etain its validity evex^J^ God .did 
• , t / ' ^ ' . . . . ' ' ^ 

not exist '{d'Entreves J970; p. This' statement, a remarkable one 

for 1625, marked the beginning of tlie break in the hitherto, necessary ' 

link between law and\theology . It provided a ilear moye away from 

the dlepend^nce of natural law on divine' f4.at and towards a reliance 

on man's intuitive reason. This move reached a clim^ in statements ^' 

such as the Declaration of Independence.' * ; ' . 

We. hold these truths to be self-evident, that all men are 
created equ'al,/that they are endowed, by the Creator Vi^h . 
certain unalienabl-e Rights, that ^among these '-cire Life, 
* Liberty and .the pursuit of .Happiness. 

The law that grew from, such words was a secular law, based on reason. 

^To be sure, the existence of God is not brought into question by thoL 

pec].dration, but the "truths" are not handed down by Him; they are the 

product of man's unaided reason. The Declaration cpulcl survive the 

"death of God." Indeed, some woufd say that it has already done 'so. 

From the f^innacle reached in the eighteenth century and 

represented by the French and Meric^ revolutions', the tradition of 

natural --l^ has been in decline, ^he objections raised by the legal . 

positivists. (to be 'examined here presently) p;coved to be devastating 

in their effects. . In. recent; years, however, there has been a marked 

resurgence of interest and belief in the tradition. ,3?h^is has resulted, 

in part, from the now demonstrated ^inadequacies of the positivist 

position, which-will become^ clear in the following section. 

'Modern natural laf^ac theorists hold variously to a birp'ad range of 

beliefs; d'Entreves, hims^Lf^a na^tural law theorist has identified 

three groups, each of* which carr only be briefly mentioned here. - The 

first group calls itself onto logical . It refuses the distinction 

between/'is" and "ought" and claims that there is a f\|ndamental 
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/'order of reality" in which, moral Vight is grounded and from which laws 
must derive their validity, ^uch a view has-been appropriately described 



"neo-Thomist" (d'Entreves 1970, p. 177), The second group is as modern 
as the first is ancient; it is called te<jhnological . This group maintains 
that there are criteria by which valid law- can both be determined and 
evaluated. It thus emphasizes a "process" Approach in which the proved- 
ures including thfe criteria for evaluation are rationally determinable 

' ' K ■ . - > \ 

while the content or substance of the law may not be. The^ third group, 
. .J ' 

d'Entreves calls deontological ; it assert^ "tJhat there are certain 
.principles or values related to law, and that these principles^^ are 

nelevant to its existence" (p. 178). This meai^is that if a legal "system 

/ ' •* ^ 

can be said to exist at all, then it must embody a minimum content 

.-established by these principles. 

♦ 

' ^ We are now in a position -to summarise the basic, principles of 

the^ natural law tradition. It should be noted' that the summary (see 

Table 1 on pdge 20) includes statements that have, be eh shown here to be 

associated with the tradition^ at some time. It is not implied 'that 

, every adherent of the tradition would have, accepted each and every 

statement. Th^ ten statements, takjsn together, are intended to be ■ 

a fair representati^pn of the 'tradition/ however. 

* * 

Legal Positivism * 

le^'Seliefs associated with the natural law -tradition, although 
popular in Europe and the U.S. , were never entirely ac'cepted in 
England. • "lideas concerning the unive^rsal "rights .of man", for example,- : , 
^had to a ;Large extent alrtead/ been enshrined in English common law and ^ 
the need for a statement of such rights was never- seen as being necess*- 
ar^^^ It is therefore not surprising that* the challang'e to natural^ law 
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• came frpm^ England. Nor/ given the intellectual cliirhate of the^ late^ 

eighteenth and early ninet:eenth centuries in England, isN^^v<&urprising 

that' the* fonfi that^the^'challange took was a movement to pu4 law onto a 

• ' ^ * / * . ' 

more empi-ri^L.basis^K^l't was part of a broader movemer^t led by .sucK^ 

men as John' I*oc1cg7^Je'£emy Fentham, and David Hume to reorient the ^' 

philosophy of the day to fit^itl\ the flourishing new physical sc^-e" 

'Hume's contribution to the issues -of concern here was t^e 

insistence on a clear distinction between normative propositions^ such 

as m6ral injunctions^f. and factual statements', which were open* to 

empirical verifica-tioH, The forw^r\ he pointed out, cotild not 

logically b^ derived from the latter; to do so was to> commit^' the 

"najsuralistia fallacy, " Suph a statement presented a clear arid open , 

challange to the doctrines of the natural \aw tradition.^ The gulf 

XA ' 

that ,began to opeJi between them remained 'a wide one for ^150 years, and 
it is only Recently*-- since the shortcomings of legal ppsitivism have 
emerged — that the possibility of a reconciliation has appeare^^^ssibl^. 

The first clear statement of the legal^pg^itivist position was 

i 

yritten by John Austin, an English jurist., in 1832. He defined laws as 
"commands Of the sovereign," as- distinct from the natural law^ 
definition of "reasonable means for the attai*nment of desirable ends." 
Several points, of interest follow frpro such a redefinition. First, 

lawmaking is se6n less as a rational process and more as a willful or 
. . ^ \ ' ' ' 

* • 6 • ' ' 

voluntary one.' Such a <riew is reminiscent of the* definition 

(attributed to Justinian) , which is encapsulated in the words: "Whatt 

pleases the Prince has the force of law" (folding 1975, p. 25)'. Second, 

tlie authority of ' the law ^is seen to derive, not from its reasonableness^ 

#^ 

^* * . 

but from its power to coerce. " Yet another definition (also Austin's) 
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s6es laws as. "orders backed by' threats." (For more discussipn of this 
view, see Hart 1962, pp. 18 - 25.) ,i * . ^ * ^ 

• \ . ' ■' ■ ■ 

In denying, the x:onnection^ between "is" and "ov^ght" and between 
• ' /' » 

the legal realm and the moral one ,\Uie positivists were obliged to 

find answers to some of the quesjtions wn^ch ttie 'natural law tradition 

V • X - 

dealt with by blurring \hese distinctions . \Such questions include: 

How.oughti^onje to make laws? \^Is there any necessary* minimum- content to 

^l?ay? What kinds of criteria ^exist for 1»he evaluation of the law? , 

What factors can properly 'influence laws and lawmaking?* Is there sUch 

a thing as moral knowledge? What view of m^ is implied by the 

p(»^itivist position? In addressing such questions as these from the \ 

perspect\r(re of the legal posit;i.Vist traditiorr' as it has "appeared 

over the last two hundred yeairs , we can complete a set of statements 

which can represent 'the traditioh^' as we have done for the natural law 

tradition. Accordingly, "t^e following discussion of legal positivism 

concentrates less on a systeitv^tic study of the tradit^.on ,as it h^as 

unfolded in the writings of its proponents, and more on the ways in 

•which the tradition as a whole responds to the natural law tradition, 

' r 

as* that is represented here. The exposition thus concentrates on areas 
'of conceptual conflict. , ^ 

. The issue of the existence of morall knowledger-cein one know what 
is right? — lies at th^ heart of the division between \the two traditions. 
As w^' have> seen, 'proponents of natural law have affirmed, though in * > 
differing wa^s^ their belief Tn the existence of moral knowledge. One 
can, at least in principle, know what is right. The positivists, by . 
contrast, deny such a possibility, though again the denial takes various 
forms 1 In one extreme form of the tradition, the labels "right" and 
"wrong" *are dismissed as mere "expressionis of emotion, A. J. Ayer, one 



J who hol4s such a view, wjrites: "in saying that a certain type of action 
is right or wrong, I am not making any factual statement, , not even a 
statement about, my own state of. mind.' I am merely expressing certain ' 

, moral sentiments" (Aj^r 1952, p. 107). Other, sof ter, ^ forms of positivism, 
while not explicitly denying the ex^tencexof good anSi evil, state that 

> man cannot know what is right. For our ' purposes both come to the same 
thing; both rega/r4- the, enterprise of _ lawmaking In the same way. If 

I moral truth does rtgt exist or is unknowable , then lawmaking cannot 
consist of discovering . what is right fo^ man, nor df rationally 
determining laws. The^ process, must, rather, be viewed as the ex'ercise ' ' ^ 
of the will^ of the "sovereign^ or, in a 'democracy ,■ o^ the. people. This . 
'^^^ ^l*^®^^-^-^ valid when that wii; is unbodied in ^nd^ represented by 
a constituteji legislative body,* * M 

A number of consequences .flow from this view; these establish 
the kev differences between legal .positivism and the theory of natural 

• law. If lawmaki^ng is seen as the. exercise of the sovereign's will, then 
? ' i/-/ «... 

it follows that such a will will be exercised differently by different 

sovereigns and differently by th^ same sovereign at different times. - 

There is no reason to i^xpect' any particular -uniformity of law to exist,- 

fran jurisdiction to jurisdiction, nor in any given jurisdiction from 

age to ag^. What a pia|^icular sovereign (or legislature) determines ^ 

is right for that state^ at that time, is;, by definition, right. Right- 

ness IS therefore a relatiye quality* Laws apply to particular 

circumstances, and therefore, as circumstances (such as the political 



climate) change, so yill also the laws.^ There is no necessary minimum 



content. . , ' * , *" • ' 

^ Ih-^this view, man is seen, not so much as a rational creature 
striving toward desirable goals but as a \^illful one making choices On 
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the basis of whatever values he happ^s to%hold. Values, to the 
' ipSsitirvist/ are not in themselves good ^ or bad.O The^teoa is a d^scrip- 
' tive one, which is useful in explaining human actions. Different actions 
can be explaineS in tenns,of the different values held by the actors * 
involved. In this way, no moral judgement is suggested. .^TJie "rightness** 
of a choice or decision is- either a "non-issue" or else is calculate<3 - 
on. the basis of some* empirical criterion.' ' ' ' 

As has been seeJi, the legal positivist cannot evaluate laws by 
t|ie U3e o^ moral criteria, as would the natural law theorist. , Law is. 



to the pbsitivist^ ^ "clbsed logical system" ^d purely J^gal ^criteria 
must be employed for the evaluation cjf laws. Such er^eri^ m/ght include 



f6r example: ^he degree to which the law represents the consensus view 
of the people to whom it\applies; whether the persons enacting the 
law were legally competent\to do so; 'whetiier, in'practice, the law is 



\"effective" — do people obey it? — and so oi 
.int^-nal to the^ legal process itself; *n</ " 



Th6se criteria are 



higiier*' criteria are required. 



The principles that have been shown tb characterize th6 traditiohfi 
of natural ^law and lega]^ jgositivism and oVer which they differ are ndv 



summarized in Table 1 (see p. 20). In presenting stlch a summary;* some 

important qualifications should be stressed. First, this has not been 

an attempt to analyze: exhaustively all the vi^^ of all legal theorists 

with respect to the issue of law and motality, but only those that are 
♦ „ - 

regarded by jurists to represent "the main historical -^raditions of^ • 
jurii^prudence. Second, this has\heen an' analysis of these traditions 
simply as they concern the one issue, albeit a central orfc. 'Third and 
most important^ this has been cin attempt to relate -the ideas 
represented by the' two traditions > not , to categorize their authors • ^ In 
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Table I /^Points of ^Difference, Between Tradition^ in Law 



Natural Xaw 



Legal Pps^tiyi^an 



^ ' 

1, There is a necessary connection 
^ 'between law and morality,' 



►.The2;fe is no ne6e:§sary conntfction 
between law ♦and morality. 



2.' The distinction between' what l'^ 
and what 6ught to be is. highly 
overrate^in importance, 

3^\There is an intuitively ki^ow- 
able moral truth, > 

I ^ 

4, "Means and ends* are distinct and " 

must be attend§(J to separately, 

5, Natural law is universally 
applicable, 

6, Lawmaking is , an ac,t \>f the mind 
rather thBn the will, 

7, The authority of the law, derives 
from its reasonableness. 

8, The law should change in the 
light of new knowledge. 



The logical distinction between 
< ' what is, and what; ought ^o be is 
an in\portant ^p^e. 



\ Therp is no (knowable) moral* ^ 
' tizi^th. ^ ' • 

Means an'd/ends ^are mutually 
determining and must therefore 
be attended^© togetjier. 

Laws are applicable only to 
specific situations. - ' * 

Lc|,wmaking is an act of the wil^ 
• rather than the miftd. 

^-h^e authority of the law derives 
from its power ^to coerce. ^ 

The law sfibulcL^- change in the 
light , of new'desirjes. 



9; ^here are rational criteria for 
the evaluation of laws. 

10, The existence of a legal system 
requires a certain minimum 
content* ' 



There are no extra-.legal criterij 
for the eyaluaty^n 'ofi laws. 

There is no necessary minimum 
corit^t of a legal system,* 




the ccJur^e Cf analysis, two positions only Ti aye been , sketched frcmaJ spec- 



truiri of possible ones- concerning the is-sue in question. These' two posxtions 
can, however, orient the reader tcj^ the conceptual differences* invo. ved in 



.V 



^e field of jurisprudence. It will be argued, in the, 'remaining po| 



'tion 



of \(^iis paper, that a pa»j|llel spectrum of positions can be seen tolexi^t 
in th-e field of curriculum theory • \ *A ' 



t — III ■• . . . , 

CONCEPTIONS OF CURRICULUM DEVBUtoMENT 0 » 

. r V ^ , „ • ■ ; ■ 

" ^ . \ " • 

^ , / - • , • 

It is the central claim oJ,this paper that the'cphtrast seen to^ exist 

] ' - ' • 

in law — between natural law and legal ^sitivism — can. provide a 
conceptual basis for int^preting the source of many of the disputes • 
in the field of curriculum theory, fhe-same qualjj.f ications apply 

■ > .••/-'.■ 

here as have just been made conceming^tte analysis of theories of law; 
they need not therefore be repeated, ^ Fiarthermore, ^the «^^els (adapted 

from law)^ "naturalistic" and *'positivistic" h'a^^e .the potential to be 

~l • . ^ * <. • ' 

leading. Reference will therefore 6'e made tb two ways 'in which the 

.process of ^ curriculum developmenl:^ay be conceived, as a rational 

process and as a political pjrocess/-''^t \s intended • that cthese two ^ 

conceptions be regarded as conceptually^ parallel^o thje two^tr adit ions 

' , ' 
of le^al' theory that have been discdsjred. 

Curriculum Development: A Rational P^oce.ss ' ^ 

'rtie'<:l)rocess of curriculum development .'is conceived in mote or less 
rational teAns by th6 majority of wrlter.s on Ithis, i^ubject, ^his is 
hardly surprising when\ne considers the.pdsitions^ ana^ backgrounds- of 



most curriculum theorists/ Theorists in curriculum* typically 'hold 

academic posts at universities, have been schdqied in the natural and^ 

' ✓ ^ ^ \ - * _ 

social sciences, and are rooted in an^AmeVican, culture! Vhich hai, 
until very recently, placed an almost unbounded faith in the potential 
of science and techno^^y' to solve' the ^prbji^ems ofmarikind. ^ ' 
The eariyvimpact that this f ^ithp in science had on the- field of 
curriculum has be^ subjected to a timely and critical review by ; 

4 " 

Dtecker Walker (197,5) » He describes how it found its/origin .in the work 

S2 . ' ' 
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of men such as Bobbitt, -Charters, and other leaders of the field some 

sixty years ago. Their hope, articulated in the pages of the Twenty^ 

Sikth Yearbook National Society^or the Study of Education (1926)', 

was. to see 'the practice'of cuj^'riculum-making placed on a'more scientific 

basis. -They exhorted' the ** *scientifie study of the child' for the 

purpose of discovering, inventing, or c^hoosing among educational aims 

and practices" (Walker ^1975, p« 11). Thus science=was intended to 

facilitate auid justify the'meiking of curricula.* It was also expected 

to provide the means for evaluation'. In Walker's words again, -'"No ^ 

/ \ w*^' 

n\atter how exciyting or innovative a curriculum mi-ght be, or whq 

tes^ifi^d to yts worth, its true\ value could be determined pnly by 

sc/ientific measurement of its res^t^fe" (p. 11).. Thus the field, of , 

curriculxam theory (as an independent enterprise) was born in a spirit 

of unbridled optimism. .-Knowledge could and should 6e applied to the 

problems of school curricu}.a. * ^ 

^ / The spirit of optimism never entirely died; it has certainij^ 

b^cgme evident again' in recent years. In reviewing the progress of 

irriculum theory over the past thirty years, Kliebard ha^ described 

bhe 1947 cpnference, "Toward Improved Curriculum Theory," (Herri ck anc^ 

'Tyler 1950), as a "milestone" which marked the "identification and 

]9^itimation of an entity called curriculum theory" (Kliebard 1977, 

/ - \ . * 

p. 250). One might add, as a part of that milestone,' the publication, 

f- - ' ' ^ 

''in 1949, of Tyler's monograph Basic Principles of Curriculum' and 

Instruction ; "Its influence has probably been eyen more '-widespread 

than the conference itself. In this "rationale" for curriculum 
* 

development, Tyleic nails doy/n two of the most important planks in 
the platform of ^ the rational donception of curriculum development. 
These are: (1) that curricula in schools ought- to be developed in 

.23 -' ' ' - • 
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% ' . : . 

a systematic way, i.e.. /b^ first identifying 'the /ends- to be attained. 



- and *iaien proceeding to sel^t the most appropriate means for the . 

* s 

* ' ' ^ ^ 

attainment of the en^s; and (2) thai the selection c€ ends or objectives 
is improved, even, validate^, by using- kno\vcledge about learners and 



learning/ about the spcial milieu, and about the nature of 'the subject 



learr 

: \ 

matter of schooling. 



These twc? principles, the one procedural' and the other substantive, 

. not only correspond closely to the principles long espoused by the 

adherents of natural law (see "^^le 1) ; they have alfeo dominated the 

t^velopi3ent of curriculum theory in the past thirty^ years. 

As, one might expect, there have been disagreements among theorists 

. .in curriculum, both on procedural and substantive i.ss;ies. Some authors 

have proposed variations from the series of questions suggested by 

Tyler (1949, p. 1"). Leithwood^t .al.' (197^) , for example, prefers a model 

involving eleve;i stages, while Novak (1977) promotes the use of a model " 
^ • 4 - ' 

*by Johnson (1967). for the thd development of ^"structured series of 

9 

intended leairaing outcomes." .^ Furthermore, the intensity with which an 
individual view has been argued 'lias been variable. Some, ijicluding 
, Tyler,, have been careful to remind their readers' to relate what is being/ 
advocated to the conventional wisdom of the school concerning local 
conditions.* Fjjr example,' on the question of the sequence of the 

steps in his model, Tyler concludes: The concern of the staff, the 
problems already identified, the available data are all factors to 
consider in deciding on the initial point of attark" (p^ 128)*. This, 
. moderate, view may be compared to the more strident, tone of Mager 
'^1962), who writes:^ ,"1" cannot ^ph'^^&ize too strongly the point that 
an instructor will function in a fog of his "oy/h making until he knows 
just what he wants his students to be able to dp at the end of the 
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instruction" (p, 3). Details of the procedure^ are thus matters for 

debate — precisely^ what questions- to ask; what' is the ^)est Sequence; -how 

impprtant are the f>rocedure^ themselves^^bu^^p all this, the principle 

that curriculum development , is , ideally, a systematic -enl^erprise ^is ^ 

not an issue.' * - - 

' ; * * ' • 

The substance of the curriculum, as itii^ht be expected, provides 

'.J ' ■ . ' . @\ 

an even Richer source of dispute ajnaig those concerned for the curricula 

•of schools. There is not space here to review all the substantive 

proposals fpr; curriculum change^^argued for over the years. Eisner and ' 

Vallarfce (1974) provide an excellen€^S'ampling of the range that exists. 

^ * • 

Four of their "conflicting con^ptions" are substantive in nature (the 

fifth — curriculum as techncijogy — appears to^beuaore procedural). The 

four stibstantive 'Conceptions all demonstrate the typical rati^al 

argument for a particular curriculum emphasis. Thus we can find that 

studies of learners, from the perspective of the cognitive psycholpgist, 

are used to support an largument §or "curriculum as the deve^lopment » V 

of cognitive processes," while studies in episteifiology and 'the phi3iDsopl;i- 

ickl analysis of the disciplines are used to promote "curriculum* as / 

apademic rationalism/* ^ . • ^ * . ** 

/ In all oases of such curriculum argument, the authority of the 

author is, as we say, a moral one. He is, in Peters *s (1959) terms , an 

*auJ:hority, as distinct from those who ate set _in authority (such as^ 

a school superintendent » The theorist rests his cas^ on i^is ability 

to convince the practitioner rationally, rather than on- any power 

to coerce derived from a position^ he holds; (Few academics, it seems 
- ' . \ • • . ^ ' . ' ' 

eyen^aspire ^o such positions, in any case.) The case itself is 

characteristically made that schools shoul4 do X (some activity) because 

it will enable the student to 'attain Y (sane objective>) which, in turn, 

25 , ' 



is desir^le b^c^use it can lead to Z (somQ canponent of an ideal of 
•the cheated ohco^ practitioners accept such a^j^iece of reasoning, 

most .ofNrh^rpressing questions of the curriculum Either disappear, or els 
thej^are reduced to questipns of a technical nature^ which , are ameii^le 
(at .least, in princ:^ple) to solutions from educational fese'arch. Choice 
among activities, for example, is reduced to a question of which is the 
'most "gffpctive". ' The eva]jaatio'n of both students and curriculum is a 
technical problem requiring "expertise 'in^measurement aloney and so on. 
Such a straightforward^ approach to the solution of the problems of, w.^ 
school curricula is, without doubt, the ideal of many of the ' theQrists- 
of the curriculum field, it, is ironic to note that, were the ide^J^ to 
be realised in practice, the theorist wquld see the distinction 
between his moral^aut^o^ity aijd^he legal authority melt away. ' The 
responsibility for practice could be a two-edged sword.. . ' 



Curriculum-^ Development: A PoliticalSproces 's- ' ' 

The coUai^sibg of the conce'pts of moral 'and- legal atithority is anathema 
to the legal- p^itivist. No less abhorrent to' the curriculum practit-^ 
ioner is the prospect 0f a rational ciirriculum theorist being appointe'd' 
to a position of responsibility in his jurisdiction. This is'-nothing 

new for educators f practitioners*, mistrust of theorists is legendary and 

, . ' 10 " m- 

in -many cases justified. . Tt is only ^^recently , however^^J^at 'an .alter- 

native conception of cuijficuluin development, w^ll grounded in both theory 

" . ' \ ^ y . - - 

and pr^actic^, ha^begun to emeiJge which can providefa convj^cing 

\ * 

explanation for such mistrusj^. ^ ^ \ 



This alternative, called hej:e the political <|&nception, bears^th^-^ 
same relationship^ to the rat^p^al conception as do^s legal positivism to 
natural law. Its origins ar^*'^'ccn5>arable to those 6f legal positivism 
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in that both arose out ol concerns for the states of the respective S. " 
fields as they embodied the then current rational conceptions. Legal 
positivism was characterised, *e.arlier in this^ paper, by featuring those 
points at which it is at variance with' natural law, r It is not possible 
here to survey systematically all the points of difference bet:ween £fie 
^rational and the political conceptions of curriculum^ ^development. Four 
problem areas, with which the rational conception is unable to deal 
adequately, must- therefore serve as the basis for an outline of the 
alternative. These are as follows: (a) the problem of the "application" 
of theoretical knowledge to practical situations; . (b) the, problem of^ 
the Resolution of value conflicts over aims; (c) the problem of the 
accommodation of the concept of "influences on the curriculum"; (d) the 

/ • r ' ^ > 

problem of the conceptualization of the proces^e'^ of curriculum change 
in practice. 

A new conception of curriculum development requires a new set of ^ 
terms for it-s articulation, and Schwab 's* "language for curriqalum" 
which he called "The Practical" serves such a purpose (Schwab 1970; 
1971; 1973). One of '})is prime cpncerns is- the ^field's inappropriate 
reliance on theory, particularly the theories of the^behavioral sciences. 
He writes: 

, Theory, by its very character^ does not and cannot take account 
' of all^ the matters which are cnici^l, to questions oFwhat, who, 
' and how'^lio teach; that is, t5ieori^s cannot be applied, as prin- 
cipi^p^ to* the solution of problems, concerning what to do with 
or for real individuals, small groups, or rea,l institutions 
located in time and space~tl^e subjects and clients of schooling 
\ f and schools. [19-70, pp» 1-2] 

llot only is theory inappr.opriate to th^^-real problems of cuxrigult 
piractice, he continues, individual theories are often foupd to be 
* inadequate accounts of the phenomena they seek, to ifexplain.^ 
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Given this ai diagnosis of the ills of the field, even the 
' - 

improvement of- thedry — the characteristid response bf the rationalist — 



ckn.be seen ^,iDe i 



attend to "the practical , the qUasi-practical , and the eclectic" (p. 2) 



One conseauence of 



nadequate. Schwab 'therefore direfets-the field to 



such a reorientation is that thfe determination of 



the curriculum for^^. given school situation is seen less* a^^'^.theoretidal 
inquiry than a pra< tical deliberation. Suclt delib'^rati on, .writes Schwab, 

.... . ' A ' 

"must weigh alternatives- and the costs and consequences ^gainst one 

other, and choose not the *right alternative, for there is no'Wch 
thing, but the bejst one" (p. 36). This is language radically at odds 

*7^' ' . \ ■■ 

with that of the/ rational conceptiop. It is the language of the pJolitical 

/ * 



of 



cirena, of the oLash of personalities and of values, of the setting 

policies, and^f the pressure of influences. It is , * Schwa)^ clajLms, 

a language for curriculilm. ^ . 

Schwab's langukge is rooted '"in Aristotle, and it is to Aristbtle 

^hat one must look to see the clear identification of curriculum a^s a 

political ejj-ber^rise. , He describes politics^ as "the master cu:,t . 

for it IS this that ordains which of the sciences should be studied in 

a 5t|^te, and which each class of citizens should learn and Mp to what 

"a b 

point, they should learn them" (1094 , 28 - 1094 ,3). It is? interesting, 
also, to note that the words with which this paper* begins are f rq/m^ The 
' Politj.cs . Curriculum is regarded |)y Aristotle, it would appea(r> as 
the paradigmatic c^se of a political enterprise* - / 

Such a concepti'on is entirely consistent with modern J^deas about 
politics. David Easton's (-1953) defihition of i>olitics is/frequently 



■'J 

ithofit 



cited today by political scientist]^; he calls it "the auth<?6tative 
allocation of valued for a society." The need to allocate values 



authoritatively in curriculvnn. is evident, as Kirst and Walker (1971^ 
point out in a review of curriculum ^^oliciJ-making. They point to the 
inadequate •way in'^hich the traditional (rational) conception treats 
the conflicts among valufes in curriculum. "Professional educators," 
they observe, "tre^t confliict always as conflict among ideas, never as 
conflict among individuals, interest groups, or factions^ within school 
system bureaucracies!' (p. 481). In contrast, they describe the determin- 

ation»of school jcurricula as essentially policy-making processes* 

» ' ' » 

Throughout curriculum policy-making, political conflict is 

gen^erated by tH^ existence of competing values concerning 

the proper basis for deciding what to. teach. The local school 

system and the othet public agencies responsible for these 

* , decisions must allocate these competing values in some way, 

even though this means that some factions or interests win 

and others lo^e on any given cujrricular issue. The inevit- > 

ability of conflicting demands, wants, and needs is respons- * 

ible for the necessarily political character^ pf curriculum * 

policy-making, 'a character which cannot be avoided even^ by ' 

^ adoptior^ of some mathematical decision-procedure. Some 

Ijsgitimate authority must decide" (and perhaps bargain and 

compromise) among ^ the conflicting policy viewpc^ints. [p. 480] ♦ '''' 

This theme is picked up and examined in a British cohtext by 

Jenkins and Shipman (1976), Of major importance to them*, in their. 

"introduction" to curriculum, is an understanding of the "forces that 

influence the curriculum" (p. 39), These, again, are concepts that' 

belong to a political conception of Curriculum development rather than 

to a rational one. ^ Though curriculum writers haye noted the existence 

of potential or act^aal pressur*e groups', such as parents' associatipns, 

*V " 

'thSir role has been characteristically understated , or vaguely ^expressed-. 
The reason, as Jcirst and Walker point out, id that the conceptual 
frame of the rationalist can only perceive conflict at the level of . 



principle. "Influences" must then be treated! as '^aberrations ra/ther 
than noAnal and necessary^ if^^nqt alto^ge their desirable, ^aspects of 
put^lic policy-making" (p. 482). 



The political' conception of curricultam' development not only can 
accommodate the 'problems" of zapplying 'knowleage, resolving conflicts, 
and living with influences ;. it also provides a new framework with which 
to analyze the processes of . curriculum change as they take place in * 
practice. Such frameworks have been uded tejat^-ve^y little as yet, but ^ 

: ^ • 

a few examples stand out for the purposes of illustration. Rei4 and - 
Walker (1975) provide a. collection of .studies in which the demonstrably 
political aspects of curriculiun change axe* clear* Walker, himself, in an 
.earlie^ study (1971b) , identifies, tlireet'elemerits of a curriculum planning 
project: "its platform , the deliberations of its staff, arid the curriculum 
design it p.roduces" (p. 11) . \Such elements as thes6 are quite different 
fran those that one might look for, if one started with a model derived 
from a rational conception of .the* process. Thus the political conception 
affords an impirovpd basis for ,the conceptualization of the practice of 
curricului?i development. i . ^ 

Through, this selection fi:om among the critiques of the rational 
conception of curriculvmi development , a somewhat crude sketch h'aj^ been 

9 • 

outlined of the political conception. The sketch' is crude too because 
the conception itself is as y^t only*pajqtially developed, as compared to 
the rational conception. Schwab's wprk is. still the theoretical state- 
ment to which the conception Ipoks for its inspiration}^ further elaboration 
is continuing. The brief •treatments given to both conceptions here has 

reqqired the oversimplification of the \d6ws of many and the total omission 

• - ' J • * ' ' ' • . . " ^ ' 

of many -njore. The purpose of .the paper will have been served, however, 

if the , conceptual bas^s for the wide gulf in cu^ridulum^ theory is made ^ 

clfear. . « ^ ' 



RESOLUTION . * • ' 

What, then^ can curriculum theorizers learn as a result of t'hia,.rj^-View 
of their field? 'Conclusions must/* of necessity/ be "modest; this' paper 
is, in some ways a beginning. The princp.pal task of the paper has-been 
the articulation of a problem and the demonstration of its central 
importance t© the field. The reader must be the. judge of the success 
of this attempt. But in one sense/ therefore/ the^ paper must end by * 
affirming the question po^ed tentatively earlier: What is^ the relation 

^ - . -x ■ 

ship between the accumulated knowledge of man and the curricula to ' 

which he exposes his children? The task of curriculum theory must be' 

to co^istantly focus on that question. ^ . . , 

Perhaps one can go a little f\if ther than *this'/ and suggest some ' 

criteria which future curriculum thearies must meet if they are to 

advance our'^owledge and practice. - Kliebard (1977) provides a 

helpful metaphor here. * * v« * * ' 

Ultimately/ a ctirficulum theoiry provides, us with lens 
through which we 'can view the probl^s we must face in 
curriculum development.! If it is a poor lenS/ it' will 
obscure more than it clarities; or, it may magnify and o . , 

J* ' thereby exaggerate "certain features of , our problem and 
throw others' out of focus. But if^it is a good" theory/ 
it will disclose much n\ore,,of what is vital to curric-- 

• . ulum than what is visible to th'e naked eye. 7P* 268] 

What of the* sets of lenses reviewed in this paper? What possible - ^ 
defects are contained in them that can distort* -our view, and 'what 
can we, learn about the construction of better ones? ' /• 

^ The history pf the theora^es of law can again be of value in ' 
revealing sdme of the potential waeknesses of the' two conceptions of' 
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curriculum development, qonsider, first, the theory of natural law 
and its counterpart, the rational conception of curriculum d^v^J^^anent • 
The inadequacies^ of , both Jiave been incisive^yv^,emonstrated by th.e 
critical challanges of legal positivism a;l3 paiitical conception 
of curriculum development respectively. ' The form that those challanges 
have taken has already been outlined cand n^ed not be repeated here* 
What is of significance, however, is the effects that the challanges 
* have had dn the respective theories, - « ^ 

^ la law, one of^the effects of the tradition of legal positivism 

has been the reexamination of the bases of the theory of natural law. 
This reexamination has resulted in the emergence, 'as ndted earlier , of 
at least threfe distine-t groups of modern natural-law theorists, whose 
, views have tak^^ac^unt (though in different ways) of the critiques of 
the past" two huncj^ed years.. 

- The curriculum field has yet to witness such' ^ reformulation of 
its rational concepticm. Maybe, it has yet to recognize the challenge. ^ 
For, the present,, practitioners, whose instipc^^e approach to curriculum 
developnenfis a rational bpe, must look to those sophisticated theories, 
"^^hlch, recognizing the magnitude of- the problem,^ avoid the temptation to 



provide simplistic answers. - Such theories are all too few, Klieb^d* 
commends to our attention ^Dewey's th^bry^ of curriculum as cne which "does 
provide us with a central principle twhichl ' addresses itself to the 
' question of what we ought to do^when we iieach children and youth"- (1977, 
p. 267). For the. future, if theories- in this rational tradition are to 
command credibility among practitioners, they cannot be formulated as . 
though the fiolitical conception had never been articulated. , 
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Faitfi_in legal positivism grew With the t'ise in presti^ of the 
empirical sciences. However, the tradition has ats^ weaknesses too, as 
the states of' the law in Nazi Germany and^ in South Africa have recently 
' demonstraited. If laws 'are to be understood as "orders badked by threats" 
and their validity detemined primarily by v^ether they issued ->from a 
properly constituted government, then there exists no basis in law for 
the claim that conduct in either of the countries mentioned ^^as or is 
improper. Yet many in the civilised world feel a deep revulsion against 
the laws of either or both of these countries. But, in law, only the 
tradition of natural l^w affords a platform from which to pass a moral 
c^l^deflMoati^n on such laws. Recognition of this inherent relativism 
has resulted in a more sceptical acceptcuice of the theory of legal* 
positivism and a growing awareness of its limitat4.ons as a completely 
adequate theory of law, ^ , 

The same limitations are present in a political conception of 
curriculum development,* Lindblom tl959), in* writing about policy 
formation .in complex organizations, illustrates the point only too 

> [, ^ ■ 

clearly. He advocates a model for policy formulation which he calls 

the "method of successive limited comparisons," which, although 

different from^ Schwab's deliberation in scxnfe- respects, is of the* same 

(political) geaus, .^As a part of his'account of the method, Lindblom 

outlines his "test of a 'gooc}* policy" as follows, 
N • ' . 

Agreement on policy thus becomes the only practiccitle test 
of the policy's correctness. And for one administrator to 
seek to win the other over to agreement on en^S as well 
would accomplish nothing and Aeate quite unnecessary cont-^ 
.roversy, [p, 84].; ' , _ • 

"I suspect that even the most cynical of curriculm practitioners* would 

insist that -a higher standard than this mere consensus should apply to 
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curriculum decisions. After all, one mighV easily achieve a;\:on3ensus 



a curn 



culum; 'but would that therk represent a legitimate 



of ^ools ove 
curriculum? 

A curriculum theory -derived from the p5litical\c^l^tion Ccin no 
more ignore tljp rational element in curriculuit) deyelopinfe^^ than Ccux one 



from the rational conception ignore the political element, ^n the past, 

\ 

thei major advances' to curriculum theory have appeared when an ih^ividual 

\ 

has deliberately faced this tension and has thought thorough it. From the 
rational side, Dewey addressed these issues; f^(A the political side, 
Schwab, has now don#^so. For. the future, nothing less than a coming to^^ 
terms with this .tension between rational cind political elements in 
curriculum will suffice. ^^^-^ 

This fin^l section of the paper is entitl'ed "Resolution." In som^ 
works of literature, conflicts are resolved at the conclusion. In this 
sense, this paper concludes by refusing th^spossibility of such a 
resolution. The practitioners and theorists of curriculvim must continue 
to^ live with and reflect on the conflict that is of the essence of the 
field. In another sense, however, ":pesolutioa" means the stiffening of • 
one's sense of purpose. ' It is in this sense, that the field is urged to 
resolve itself to be modest in its claims for the' lenses it presently 
has, and bold in its efforts to construct better ones. 
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^ Notes . ' ' " * > , ^ ^ 

*!• It should be clear that 1 am/here making a distinction bfetween 
theories of curriculum ( such^as Tyler's) and theories from other 
fields "(such as^ theor:v6s of learning). There is'^a sense, of course, 
in which all theories make a contribution to knowledge. The point 
IS that curriculum theories make a distinct contribution from those 
of othei;^ fields. . ' " » 

^* In a recent review/ Short (1973) has described*the field of 
."Knowledge production and utilization" as "a new realm of iTiquiry 
having significance for * ; . education" (p/237). Significant*, it 



may be, but it is hardly new. f 

3. The use of citations from authors' both \in law and in curriculum 
-is Carried out for the purpose of contrasting the ideas represented,* 
not of categorizing the authors. Thus the purpose ojE* these two 
dotations is to exemplify the point being made, notesto imply that 
Schwab and Novak are, in any sense, adversaries personally. <*' 

4 

I? 

4. It is interesting to specu later that the preqccupation-*of many 
curriculum theorists with the parallel question,* "Whait is curriculunT?" 
might be th^ result of comparable underlying concerns. 

5. » This disQUssioh draws exten&^^ly on the following sources: 
d'EntrWes (1970); Golding (19J^) } Hart (1961); and Lloyd .(1964), 
Specific references to these /texts is only provided 'for direct 
quotations. 

6. 'The meaning of b^th of these words has changed in recent yeeurs. 
They areused here in She oldeiL sense having to "do with "acts of ^ the will." 

TT The term "naturalistic" has alxMdy been used in the cudrTculum 
literature by Walker (1971a) who ^mpJjs^ed it *in ai(i. entirely 'different 
way from that u$ed here. "Positivistic\ is equally open to jnisconstruction. 

8. By way of comparison, it is interestingSto note the relatively 
.small amount of "curridulum theory" emanating*- from the UK. 

■ " . ' ■ 

9. l/ovak*s'use of -Johnson's model is*^ problematic in itself. Johnson 
claimed that, as a theorist, he ^is .trying to '^increase uriderstanding 

of curricular phenomena" rather th^ "improving school parograms" (19^, 
'p. 127).. It would' appear lihat Novak is using it for the' latter ^purpose. 

'" "^ * ' * 

10. ' Connelly and Roberts (1976),' in documenting the attempt of a 
universi-t:y carriculi:iin department to come to grips- with this problem/ 
call #it|pne of "practical credibility." . f 
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